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OGC Has Reviewed 


h ttaeassiber 1952 


miormoii fqi* 

SUBJECT* 


Deputy Director (Administration) 



Payment of storage 


HEPJMCEs 


Storandua from Chief, m to D1)/A dated 15 October 
1952* subject as above. 


1. The referenced mmrrndm requests the appz-ova l of the QQ/ a 
xor the payfaent by the Agency of the storage charges on BMBlHHB 
household effects for the period £ roe 1 September 1951 until his pros- 


pective return to the United states from 
1953. 

25X1 A 


in October of 


^ 2 * w»o origi nally hir ed as. a contract agent on 1 Sest~ 

oafoer 1950 for assignment inflBBH Hi® initial contract did not 
authorise transportation of household effects and ■■■■ accordingly 
placed these of feet^in storage at m annual charge of 0360* On 1 
September 1951* wa ® given a new contract providing in part. 

3™** wli:i - alf?0 be paid for mp&ams incurred in th« transportation of 
your household effects and of your personal automobile to md from 
your overseas post of duty.,.,* On 10 Februasy 1952* status 

■®sts changed to that of a staff agent* His household effects h&v© re— 
sained In -stor age at th e original annual cost of $360, He is scheduled 
to depart prsmaatfsly for return to the Halted States, in 

October of 1953^^^ 


As a contract agent fro® 1 September 1950 to 18 Febr uar y 1952, 
WmSm was not "entitled to tenure, leave, or o ther emoluments. «k- 
®j^^u^^peci£ical^^®^ctud ii^h^contract . , . . " 

rights, privileges and entitle- 
ments were, tnerefora, only those provided, for in his contract. Prior 
to 1 September 1951* his contract contained nothing pertinent to trans- 
portation or storage of personal effects. On that date the substituted 
contract allowed him reistsursesaent for estponscs incurred In the trims- 
portatioi^f effects and autotaobile. thereafter until 10 February 3 , 952 . 

had ioeorrad such catpenoea lie would have been entitled to 
rcitnburseisiont . Imiusuch as he did not, we can find no theory of express 
oi. s implied contract sirtder which there is any obligation, upon this agency 
to pay any eiiarg.es with respect to these effects either for transporta- 
tion or storage. Any payment of this nature which the Agency ra&d© would 
he characterised as a gratuity. In this connection, see Section 82. c of 
Title 5 U.S.G., which provides in parts 
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u The officer or employee certifying a voucher shall 
.*.#(3) be held accountable for and required to wake good 
to the United States the amount of any illegal. Improper, 
or incorrect payment resulting fro.fi any false, inaccurate, 
or misleading certificate made by M% as msll as for any 
payment prohibited by law or which did not represent a leg, 
obligation under the appropriation or fund Lnvo'Xvel t* ,T»7" 


In the absence of a legal obligation, it 1. sou^pMon that the use 
of confidential funds for reimbursement of storage charges 

between 1 September 1951 and 18 February 1952 would be improper with- 
out a clear demriat ration that the financial burden was imposed by 
the peculiar requirements of this Agency. This latter aspect is here- 
after discussed. 


25X1A 



net/ of a regulatiaa that precluded sidpaent where trans- 
portation schedule© indicated that the employee would be 
returning to the United States within a specified few 
months of the arrival of hie effects, dee 130, Foreign 
Service Travel Regul attona. 3«6l, with respect to 'IJaa 
Idiaitaiion® within which shipment of effects must be made 
after the arrival of an employee overseas. 



(c) It is the opinion of this office that 

has only a conditioned entitlement to have the Agency ©hip 
his household effects at Government expanse. dich an en- 
titlement cannot be unilaterally txvwxcmuted into a vested 


right and simultaneously converted to a monetary benefit 
of different fora, the more particularly so because the 
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mmtmxj fit 1 u mm that a#' not he atforded 'Ac. the 
absence' of specific eongreeeioaol authority* I© seliev©* 

25X1 A theimfore, ths^^eeattwetual arjvmgersesat between tale 

Agency and - the fom proposed by the referenced 

jnea*>ra»du-n would be legally ob^ehi unable. to find ether- 
*lac would deprive the Director of adsinistr-attve discre- 
tlcn which Congresa intended he should have, and -weald 
additionally penal t the Agency to circitsvent the normal 
rule# for internal administration of Ocveraawat* fhie 
Agency derives its aatfcerity tram, statute* and, although 
possessing extraordinary powers* las det® rained to adhere 
to law and rsgalntien® unless tbe efficient p©rferwu>©« of 
its unusual operational faneUcsi© otherwise requires. 

<d) Beyond purely legal obstacles to th© fora of 
contract proposed, the- Coopt roller General ha© mors than 
©no© expressed th© policy cdiisixieration that contracts be- 
tween the Ocn-nxnmut and its «at4rys«» "should ant bo made 
except for the aost cogent reasons, 1 * So© $ Comp* Ocn* 93, 

Ih Id* 1*03 r 21 14* 7 15, 27 id* 736* The presence of sue h 
coa^elliog cii'cuasta.ioes Is not clearly appeswot here* It 
perhaps should b@ adlitionall/ rioted that the piwvisims 
of 5 fi*d.G* Section ?0 prahibiting extra allowance# may b® 
applicable* 

5* Although we beli-svc tliat m agreement to pay r torage cha-^ei* 
weold be legally improper, the refer* -need nenoraadoa presents Hi© fur- 
ther question whether there is legal objection tc approv al by the 
Deputy director (Adsdniet *atioa) ©f a claitn of the aa.yj.at 

25X1 A °* prwvieugy^ncurmd storage charge# under tn^msr»ord.Jiftzy auth- 
ority of off the Confidential Fund# fiegula.tices* It ir 

not certain whether a s^amo method cf trau#portaid.oJi of 
effect® could have boon obtained whet h® first heewie entitled to 
reiaibursemsnt for sfaipmarat on 1 Jc;>t*-*bsr 1951* If *2w iJmLi&m *o 
alltwr the effects to remote m storage Xrm 1 September 1951 until 
the present time was a poewonal election by ■■■■ hi snolf, influ- 
enced by the availability of suitably famished quarters o v er s e as, 
there is no clear dsantates-Ucn of a personal financial Imr&m re- 
vultlng froa the peculiar functions sf this Ageaey* is cuch a tins— 
tion, this case cannot be distinguished from that which .mot b© fre- 
quently encountered by {fewwrnesfi t aaployee# serving ofereeas in a. «»* 
In which they are required to obtain private quarters which may ©* 
way not be faraid»4i without further .nformatloB showing that cover 
25X1 A mmi^eaarits or the operational needs of the Agency die ti led that 

leave Ms belong*- ng# in storage after 1 rep twtfwr 1951, w© 
would togiux&B? w% oxpQiidi&uro of eonf iduafttai foods to 3?l^aroo 
for these charges isproper* 
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